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Tinh hinh diing ky Kkhai sinh cho tré em I3 nguoi dong bao
din tdc thiéu s trén dija ban tinh LAm Dong

Thue hién Vian ban sé 790/BDT-NVTH ngay 08/12/2023 ctia Ban Dan tdc
tinh Lam Pong vé viéc phdi hop tra 10i ¥ kién ciia Ban Dan toc Hoi dong nhan
dan tinh, S¢ Tu phap tong hop béo cdo danh gia vé tinh hinh dang ky khai sinh
cho tré em 13 ngudi déng bao dan toc thiéu s trén dia ban tinh nhu sau:

1. Tinh hinh cong chirc lam cong tac hg tich

Hién nay, cong chirc 1am cong tac ho tich tai Phong Tu phap thudc Uy
ban nhan dan cac huyén, thanh phd, cong chiic tu phéap - ho tich tai Uy ban nhan
dan cac x4, phuong, thi tran trén dia ban tinh déu co ban dap tng theo tiéu chuan
theo quy dinh tai Diéu 72 Luat Ho tich 2014.

Hang ndm, S¢ Tu phap thdng bao va dé nghi UBND, Phong Tu phap céc
huyén, thanh phé tao diéu kién cho cong chirc 1am cong tac ho tich tai UBND
cap xa, cip huyén chua duoc bdi dudng nghi¢p vu ho tich va chua duoc cap
chtng chi vé nghiép vu ho tich tham gia 16p boi dudng do BO Tu phap t6 chirec,
g6p phan hoan thién tiéu chuin chirc danh nghe nghiép, ning cao chat lugng
dang ky, quan 1y ho tich nhim dap Gng yéu cau cai cach hanh chinh.

2. Khé khin, viréng mic trong viée ding ky khai sinh cho tré em la
nguoi dong bao dan toc thiéu so

Theo bao cao cua Phong Tu phap cac huyén, thanh phd vé tinh hinh ding ky
khai sinh cho tré¢ em l1a nguoi d6ng bao dan toc thiéu sb thi cong tac nay c6 mot sd
kho khin, vudéng mic sau:

- Theo quy dinh tai khoan 1 Diéu 15 Luat Ho tich nim 2014 thi: “Trong
thoi han 60 ngay ké tir ngay sinh con, cha hodc me c6 trach nhiém ding ky khai
sinh cho con;...”. Tuy nhién, trén thyc té, van con mot s6 tré em 1a ngudi dong
bao dan toc thiéu sd chua thyc hién dung thoi han ding ky khai sinh theo quy
dinh.

- Theo quy dinh ctia Khoan 2 Piéu 26 B Luat dan su 2015: “Ho ciia cd
nhan dwoc xac dinh la ho cua cha dé hoac ho cua me dé theo thoa thudn cua
cha me; néu khong co thoa thudn thi ho cua con dwoc xac dinh theo tdp quan.
Truong hop chua xac dinh dwoc cha dé thi ho cua con dwoc xac dinh theo ho
ciia me dé”. Tuy nhién, trén thyc té c6 nhiing truong hop cha me khi dit ho tén
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cho con khéng 1ay ho ctia cha hay cia me ma 1ay ho cua dua tré theo budn lang,
tap quan. Khi cong chic hudéng dan nguoi dan dé thay doi thi co6 mot so truong
hop khong dong y.

- Theo quy dinh tai Khoan 2 Diéu 15 Nghi dinh s6 123/2015/ND-CP ngay
15/11/2015 ctia Chinh phu quy dinh vé ding ky khai sinh cho tré chua xac dinh
dugc cha: “Trwdng hop chua xdc dinh dwoc cha thi khi dang ky khai sinh ho,
ddn toc, qué quan, quoc tich cua con dwogc xdc dinh theo ho, dan toc, qué quan,
quoc z‘zch ciia me; phan ghi vé cha trong Sé hé tich va Gidy khai sinh cua tré dé
trong”. Tuy nhién, tir truéc dén nay ving dong bao dan toc thiéu sd (cu thé 1a
dan toc Co ho) co6 tap quan Ka va K’ duogc xac dinh dé phan bi¢t gioi tinh. Cu
thé “Ka” duoc hiéu 1a “ni”, K’ dwoc hiéu 1a “nam”, vi vy, dbi voi nhiing
truong hgp nguol me sinh ra nguoi con la nam, chua xac dinh dugc cha s€ phai
theo ho me 1a “Ka”, khi dugc cong chirc hudng dan viéc dit ho cho tré, nguoi
dan khong dong y voi 1y do tip quan Ka 1a “nir”, K’ 12 “nam” khong ding véi
tdp quan cua dan tdc minh.

- Nguoi dan Co Ho trude day trong gidy khai sinh va cac gidy to c4 nhan
khac phan déan toc ghi 1a Ka Ho hodc Ko ho, K’ ho, cach ghi khac nhau nhung
déu 1a mot dan tdc (dan toc Co Ho) dan dén gidy to khai sinh cta nguoi dan
khong thong nhat, mot s6 co quan, don vi, trudng hoc yéu cau nguoi dan lién hé
UBND x4, huyén dé cai chinh phan khai vé dan tdc boi nhiéu cach ghi nay.

- Trong Giéy khai sinh mot s6 dan toc khong dung vai tén dan toc theo
quy dinh tai Quyét dinh s 121-TCTK/PPCP ngay 02/3/1979 ciia Tong cuc
truong Tong cuc Thong keé.

- Khi nguoi dan dat ten s€ c6 nhiing t€n co cach phat &m hay cach viét
khac véi tleng viét pho thong gay kho khin cho viéc nghe, viét, danh may dé
gy hiéu 1am va viéc cai chinh cho nhing truong hop trén rat nhiéu.

- Khi lién thong vé dang ky khai sinh — dang ky thuong tra — cap thé bao
hiém y té cho tré em trén Cong dich vy cong lién thong thi truong hop tré em 1a
ngudi ddng bao dan toc thiéu sd c6 Ho 1a K’ di duoc diang ky khai sinh nhung
khi chuyén hd so lién thong qua co quan Cong An cap xi dé dang ky thuong tra
thi thanh ho K”.

- Nguoi di dang ky khai sinh 1a nguoi dong bao dan toc thiéu sé mot s6
tru’o*ng hop ¢6 trinh d6 nhan thirc han che hodc 6ng, ba nguoi cao tu01 di lam
gidy khai sinh cho chau, vé phat am va viét trén to' khai khong ding vé ho tén;
ngay, thang, nam sinh; gioi tinh, qué quan, qudc tich; chir viét trén to khai dang
ky khai sinh cua mét s6 nguoi dén khong 6 rang nhiéu khi gdy nham lan... dan
dén sai sot khi thyuc hién thu tuc dang ky.

- Danh muc céac dan toc trong phan mém Hé thdng thong tin quan 1y Ho
tich cua Bo Tu phap khong c6 dan toc Cil (chi c6 dan toc Chil); dan toc Lach
(chi c6 dan tdc Lach); dan toc K’Ho (chi ¢6 dan toc Co ho); dén toc M’nong
(Mnéng), H’Moéng (Hmong)...nén viéc chon dan toc theo Hé thdng thong tin
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quan ly HO tich khong khop véi gidy to hién co cia nguoi dong bao dan tdc
thiéu sd (cha/ me) da dugc cap trudc day. Tuy nhién dén nay van chua ¢ van
ban hudng dan cu thé cua €ac co quan cap trén dé thong nhat giai quyét viéc
chon déan tdc giita phdn mém Hé thong thong tin quan 1y Ho tich cua B6 Tu
phap va gidy to hién tai cia nguoi dan.

- Mot s6 khu vue Tiéu khu dan di cu tu do thudce dién khong c6 giéy to
tiy than, chimg minh noi cu tra. Tré em sinh ra tir cic cdp vo chong di cu ty do
thi khong c6 gidy to chimg minh vé noi sinh, thoi gian sinh, mdi quan hé cha,
me con; cha, m¢ khong c6 CMND, CCCD, giéy két hon, tam tra, thuong tra,. ...
Vi vay khong c6 co s& dé dang ky va cp cac gidy to ho tich cho cac dbi tugng
nay.

- Viéc xac dinh ho cho tré gip kho khan vi tat ca cac gidy to cua cha, me
tré khong ghi ho ctia cha, me. Bén canh dé, cac gidy to cua cha, me khong thong
nhat cac thong tin do vay khi cong chirc Tu phap - Ho tich tién hanh ding ky
khai sinh rat kho dé xac dinh cac théng tin dé ding ky khai sinh cho tré. Vi truée
day, cha me thudng dén co quan cong an xi dé 1am sb ho khau va tu khai thong
tin c4 nhan nhu ho tén, ngay, thang, nam sinh, gidi tinh, qué quan, dan tdc, quéc
tich... va st dung chinh nhiing thong tin tu khai nay dé dang ky di hoc, di lam
hodc l1am nhiing gidy to khac nhu ching minh nhan dan.... diéu ndy dan dén
tinh trang c6 nhing thong tin ho tich khong trung khop, tham chi trong cac gidy
to ty khai thi moéi giay to mot thong tin.

- Hién nay cac tha tuc hanh chinh da duoc trién khai thuc hién giai quyét
trye tuyén nhung ba con 1a nguoi dong bao dan toc thiéu s6 khong co dién thoai
thong minh hodc c6 dién thoai nhung khong biét thao tac mé tai khoan trén dich
vu cOng va ndp hd so truc tuyén; viéc thanh toan 1€ phi gdp kho khan do nguoi
dan khong co6 tai khoan ngan hang hodc c6 tai khoan nhung chua dang ky thanh
toan dién tu.

2. Nguyén nhén

- Nhén thirc mot s6 it nguoi dan 13 nguoi ddng bao dan toc thiéu sb vé cac
quy dinh phap luét lién quan dén ho tich con han ché, con theo tdp quan chua
phu hop nhu (vi¢c xac dinh ho cho con trong truong hop tré em sinh ra 1a con
ngoai gia thu). Khi dang ky khai sinh cho tré em la nguoi dong bao déan toc thicu
s6 con anh huong dén phong tuc tip quan hodc dit tén theo s thich cua cha dan
dén tén dai, kho doc khong pht hop v6i méi truong xa hoi, anh hudng dén tam
1y tré sau nay....

- Trudc day cac quy dinh phap luat chua huéng dan ghi cu thé viéc ghi
dan tdc dan dén tinh trang cong chirc chuyén mon cé nhiéu cach ghi.
- Tuy khong pho bién nhung viéc cong chirc tu phap — ho tich chua hiéu, biét
tiéng dan toc cling it nhi€u anh hudéng dén vi¢c dang ky khai sinh cho tré em la
nguoi dong bao dan tde thi€u so.



3. Bién phap khic phuc

- Tiép tuc tuyén truyén cac vin ban quy pham phap lut lién quan dén ho
tich nhu: Bo luat dan sy, Luat Ho tich va cic van ban c6 lién quan, dong thoi
van dong nguoi dan bai bo cac phong tuc tap quan lac hau, nang cao nhan thic,
tam quan trong khi dit tén cho tré em 1a nguoi dan tdc thiéu sb.

- Cong chirc Tu phap - Ho tich cac x4, thi tran can nang cao nhan thuc, vai
trd ciia minh, can chi dong kiém tra, ra soat dé doén ddc, hudng dan, hd trg
ngudi dong bao dan tdc ding ky khai sinh dam bao theo quy dinh cua Luat Ho
tich.

- Cong chuc 1am cong tac ho tich tai UBND cap x4, cép huyén can hoan
thién tiéu chuan chirc danh nghé nghiép theo quy dinh, gop phan nang cao chat
luong dang ky, quan 1y ho tich nham dap tmg yéu cau cai cach hanh chinh.

- Hoan thién phan mém, hé théng dang ky, quan Iy ho tich, khic phuc cac
van dé con kho khin, vuéng méc.

- Tang chi tiéu tuyén dung cong chire nganh tu phap la nguoi dan toc
thiéu sd tai cac don vi c6 dong ngudi dong bao dan tdc thiéu sb sinh sdng.

Trén déy la bao cdo tinh hinh dang ky khai sinh cho tré¢ em la nguoi dong
bao dan tdc thi€u so trén dia ban tinh, S& Tu phap kinh giri Ban Dan tdc tong hop/.

Noi nhn: KT. GIAM POC
- Ban Dan toc tinhs; PHO GIAM POC
- Giam doc;

- Pho Giam déc phu trach;

- Trang TTDT S¢ Tu phép;

- Luu: VT, HCTP.

Tran Thi My Linh



		2023-12-27T16:43:52+0700
	Việt Nam
	SỞ TƯ PHÁP<stp@lamdong.gov.vn> đã ký lên văn bản này!




