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TOTRiNTI
Yi viQc dd ngh! x6y dgug quy6t alnn sria d6i, b6 sung mgt s6 aiAu c6a

Quy6t apn s6Z71ZOZ01QO-LTBND ogey soOnoza cria tly ban nhin din tinh
Lim D6ng quy. tlinh di6u kiQn, rIiQn.*ch t6i ttri6u du.m t6ch thua .tdr, hqp

th,&a .I6t a6i v,ri tmg nf::ailreUf_Ein tinh Lim D6ng

Kinh gui: Uy ban nhen dan tinh Lim D6ng

ThUc hiQn quy dlnh tai Ei€u 127 cta cria Luft ban hinh vdn ban quy
phgm ph6p luft ngiy 22thing 6 ndm 2015; Sd N6ng nghigp vn M6i truong b6o

cio, trinh Uy ban nhan den tinh Lam DSng xem x6t quy6t dinh vi€c xdy dpg
quyiit ai*r sria d6i, b6 sung mQt s5 tliiu cria Quyiit <tinh sii 27/2024/QD-WI\ID
ngiry 30/9/2024 oia Uy ban nh,6n den tinh Ldm D6ng quy dinh diAu kiQn, diQn

tich t5i thi6u dugc t6ch thria ddt, hqp th&a A6t A6i voi trmg lo4i dAt tren <tia ban
tinh Lam D6ng. NQi dung cU th6 nhu sau:

I. T6n ggi

Quyi5t dinh sua diii, btS sung m6t s6 <li€u cria Quyiit dinh si5 27/2O24!QD-
LIBND ngiy 30/9/2024 cta 0y ban nhan dan tinh.Lam D6ng quy dinh tli6u ki-€n,

diQn tich uii ttri6u dugc uich thria dAt, hqp thria Cit a6i voi trmg lo?i Odt tren Ola
ban tinh Lim D6ng.

II. SU cin thi6t ban hirnh

ThUc hipn quy <linh cta Luflt ban hanh vin ban quy pham ph6p luft ngiy
22 thing6 nim 2015; Luat sta d6i, Uri sung mQt sti ttiAu cta Lu{t Ban hinh vin
ban quy pham ph6p lu$t ngiy 18 th6ng 6 ndm2020; khoan 4 Diiu 220 crla Luft
O6t aai aFun 2024; Sd Tdi nguydn vd M6i trucmg (nay ld Sd N6ng nghigp vd
M6i truong) tlE dy thio Quy6t dinh quy dinh di€u kiQn, dign tich tiii thi6u duqc
trlch thua ttit, hqp thua Ait C6i voi tung lo4i d6t tr€n dla ban ti*r tam Odng.

Ngiy 30/9/2024, rJy ban nhin dan tinh Lim DOng ky ban hanh Quy6t
dinh s6 2712O241QD-UBND quy tlinh diAu ki€n, dipn tich t6i thi6u <tugc uich
thrla rlit, hqp thta e6t A5i vOi tung lo4i diit tr€n dia bdn tinh Lam E6ng (sau rliy
gqi |it ta Quyi5t dinh sii zttzoz<tqo-UBND).

Trong qu6 trinh 6p dung Quyiit <[nh si5 27/2024/QE-LJBND, Sd N6ng
nghiQp vi M6i trutmg nhin dugc mQt s6 phan rinh, ki6n nghi kh6 khin, vudrng

mic ctia Vnn phdng DAng kf O6t Aai, Ph6ng Tai nguy€n vi Mdi truong vd Uy
ban nh6n d6n c6c huyQn, thinh ptrO 1m6t sri tlia phuong c6 vin bd.n ho{c j kiiin
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ei nghi tr.uc ti6p cta Phdng Tdi nguy€n vd M6i trulng c6c rlia phuong tai HQi
nghi t5ng k5t c6ng t6c ndm2024 t6 chrlc vdo ngdy O3lOU2A2r.

Thyc hi-6a theo kho&r 2 DiAu 8 Quy5t dinh sii Z71ZOU!qA-UBND vd
theo tinh thin chi dp cria t BND tinh Ldm D6ng t4i vin b6n s6 aO:fg-UgWO
ngiry 03/1212024 (mgc 3d), Sd N6ng nghiQp vd Mdi trudng t6ng hqp, b6o c6o
Uy ban nhan den tinh xem xdt quy6t ttlnh sua d6i, b6 sung mQt sii diAu cia
Quyrfu tlinh s6 ZI|ZOZUqO-LIBND C6 *rao 96 nhfrng kh6 khin, vuong mic khi
6p dgng thi hanh quy5t Ointr niy. C6 03 nQi dung kh6 kh6n, vu6ng mic cg th6
nhu sau:

1. Quy tlinh v6 chuy6n mgc tlich phii thr;c hi$n tich thua d6t tgi Oi6m

b khoin 2Dii\220 Lu$t Ddt ilai2024

Di6rn b kho&n 2 Diiu 220 Lu$t EAt dai2024 quy dlnh "b) Trwone hW
chuydn mqc dich sti dqng n7t phin thtia diit thi thvc hi€n ttich thim, aign tictt tiii
thiiiu cia thria &* sau khi tdch phtiri b,ing hoQc l6n hon di€n tich tdt tniiiu cua
logi ddt sau khi chuyin m4c dich srh fung. piSi vA th*a diit c6 dtit d vd diit khdc
thi khdng biit buqc thlrc hiQn tdch thtia lhi chuydn muc dich s* dltng mQt phin
th*a &it, tr* trudng hqp ngudi sti dtlng d& cd nhu cdu tdch th*a; ".

Theo quy ttinh n€u h6n thi khi gi6i quyiit tht tuc hanh chinh <ting kj
chuy6n mgc dich sri dqng m$t phAn thria C6t * e6t sin xu6t n6ng nghiQp sang

a5t A *ri ptrAn diQn tich chuy6n muc ttich phii thsc hiQn t6ch thdnh thira d6t m6i
(tru truong hqp thria d6t cO d6t d vi d6t kh6c), khi 6p dung quy6t ainl s5

}Z2A}41QD-rJBNO A6 tacl thria thi hAu h6t c6c trudng hgrp ttdu kh6ng th,i thpc
hiQn do kh6ng dam bio diiu ki-€n vi "titip gi6p vdi duong di, liii df' vd "dign
tich, kich tludc tiSi ttri6u'.

C6 02 nguy€n nhan dAn diin x6y ra kh6 kh6n, vuong mic li:
(0 Phan lsn c6c thria d6t san xu6t n6ng nghigp tr6n dia ban tinh Lam

Ddng c6 diQn tich lon, ngu&i st dUng d6t tleng k! chuy6n mpc dich m$t pnan

th&a d6t sang dit & voi vi tri d6t d kh6ng tiiip gi6p ducmg di, liii di lnhim kh6ng
vi ph4m khoi,ng lti, c6 khoang crich vdi dulng di, l5i di de Qo clnh quan s6n

vuon tninh kh6i bpi, trinh tii5ng 6n xe luu thOng...), do vi tri C6t O pMi tacn

thinh thira d6t moi kh6ng ti6p gi6p duong di, liSi di n6n kh6ng thyc hi$n t6ch

thria dAt <tusc theo quy t[nh tai Quy5t dinh s6 zltzOzatqa-UBND.

(ii) Ngoai tnrong hqp tr6n, nhidu truong hqp ngu0i sti dung <l6t deng ky
chuyiin mgc dich m$t phin thira dAt sang e6t O voi vi tri d6t & tiiip gi6p duorlg

di, l6i di dim b6o ciiu men t6ch thria d6t nhmg prran dipn tich d6t n6ng nghi$p

cdn lsi kh6ng drl diAu kiQn t6ch thria d6t do: khdng ti6p gi6p voi dudng di, l6i di

ho{c c6 ti6p gi6p voi du&ng di, l6i di nhung c4nh titip gi6p n}ry kh6ng <l6m b6o }
l0 m quy dinh tei ktoan 5 EiAu 5 Quyet tfnh sA ZIDOZq1QO-{JBND.
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2. Quy ilinh vA hgp thua Ait tgi ai6m a khoin 3 Di6u 220 Lu6t udt
dai2O24

Trutrng hqrp c6c thria dat ririn ka nhau c6 ctng muc dich sri dung a6t iaap
ung tfiau kiQn hgrp ttrta d6t theo quy dlnh r?i quyiit ftnrLsr5 zzrzozqaS-uB].IDl
nhrmg c6 thoi han sri dgng d6t.ttuqc c6ng nhfn khric nhau thi kh6ng er: aicu kign
hgrp thria theo quy dinh r?i dirim a khoan 3 Eidu 220 Lugt E6t au zozq "rie"
9 "(: th,ta ittit phdt bao itdm c6 cilng mqc dich srh dung dtit, thdi hqn ,,* ai7
clat---"-

. Hi€n nay thoi h4n sri dsng tt6t n6ng nghiQp (d6t tr6ng c6y l6u nnm, d6t
n6ng cdy.hang nEm...) duo.c c6ng nhAo fa sO "i., cp the-the; rraiOlii"
2013 ld di:n 15fi02063, 15n0na43,01/07/2064,theo LuQt D6t ttai 

-zozi 
ia,

h4n sti dgng d5t duo. c tinh k.i tu ngdy cdp Gi6y chrmg nhgn (di6m b k},oun +
Di€u 8 Thdng tu sit rctzozqrrr-BTNMr ngiy itntzoz4 cta BQ Tii nguyen va
MOi tntmg qu.y ttinh vA quy dinh v6 hd so <tia chinh, Gi6y chung nhfn irr* ,U
dsng diq quyCn sd htu tei san giin I6n voi d60, tu d6 dan d; :rir; ;ai;;s
i*r.p. d"r cAp Gi6y chung nh6n cung mQt muc dich nhung thdi h4n sir dr,rng
ddt kh6c nhau.

M6c dt tei di,im b kho.* 3 Di6u 220 LuAt Ddt dai 2024 coquy dinh ,,6)

Truong hqp hqp cdc th,ha (iit khdc nhau ,i mr.rc dtch s* aung aiit,^ iA-hqn sri
dEng diit, hinh thttu trd ttin thu! diit thi phii thvc hiQn diis tnU uA ti* i"
chta'iiy muc d{clt s,i dulg diit,.dieu chinh tidi hqn s* datng diii cnry,i, ninn tnL
trd ttin thua diit.dd ttuing nhi* theo met mqc dich, mdt thh hqn ,*1u"s ii, ;*
hinh th*c ad tiin thud diit theo quy tllnh cia pluip lugt " . Tuy nirien, a9 thri tuc
hdnh chinh duqc BQ Tii nguycn vi M6i truong ban hanh tqi quy6t ointr so
2124IQE-BTNMT ngiy 0l/Bna24lsi ka6ng c6 thri tqc didu chinh thoi han srl
dyng f6t Ciii voi truong hqp.c6ng nhan quyen srt dgng d6t nO"g oghigp, ;; i6
OAn a6n kh6 khen, vuung mEc khi thyc tiiin tilir ,u" iang q, frh ilr,f" aiit .U"
nguoi sri dung ddt.

3. Quy rlinh v6 6i ai tgi tti6m d kloin I Dilu 220 vir Eidu 29 cia LuAt
oittaizozl

Ei6m d khoan 1 EiBu 220 Luft E6t dai 2a24 quy dinh "d) vi€c tdch th*a
diit, hqp thlia diit phai bdo ddm c6 liir di; at .oc hii nAt rA a"*isr* ini;s
c6ng cang hi€n c6; bdo ddm cdp nufuc, thodt nu6c vd nhu ciu iitni& Uni"
mdt cdch hqp li). Truong hqp ngudi sti dr4ng diit ddnh mlt phin dign rtch cua
thta diit d hoqc ththa diit c6 &it d vd diit khda trong citng tnia aiit ai nm uii ai,
A*ti thvc hiQn viQc tdch thtira dft hodc hqp th*a diit thi kh6ng phdi th{c hien
chuy€n mqc dich s* dung ddt ddt vdi phin'diQn tich diit dti hmi;t ai aa.,;. 

-

$o ray theg quy dinh tr6n tht sau khi trich thria Ajt, t Sp thta d6t mri c6
th,a <t6t khong tirip girip tluong giao th6ng c6ng cgng thi ajudi sri dgng d6t
dugc quyAn ddnh mQt phin dign tich A6t O6 tam ttii ai. fuy ntri6n, nguoi sri dung
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dAt vd co quan thgc hi-6n thir tqc t6ch thta ddt, hqp thira d6t cdn lung tung khi
thgc hiQn x6c dinh li5i di nay.

De gi6i quy6t nhu ciu chinh dang cta ngudi s& {rng d6t khi thyc hiQn c6c
quyAn ilugc ph6p lu{t dit dai cho phep (ttAng kj chuy6n mgc dich sir dsng tt6t
sang d5t &, hqrp thua d6t vA ddnh mQt ph6n diQn tich a6t td tam tOi Al phri trqp
voi phong tuc, t{p qu6n sin xuAt t4i dia ban tinh Ldm D6ng ddng thoi pht hqp
voi quy dinh t?i EiAu 220 cria Lult Oit Oai ndm2024 vd trtuh thta d;it, hqp thria
Oit, SO NOng nghiQp vd M6i truong nhfln thiy c6n ph6i ban hinh Quydt dinh sria

d6i, b6 sung mQt sii di6u c0a Quyiit tlinh s6 zttzOzwqA-UBND ngiy 30t912024
cta Uy ban nhan dan tinh d6 th6o gd nhrmg kh6 khdn, vu6ng mic nOu tr€n.

m. D5i tugmg 6p dgng, phgm vi didu chinh

t. O6i tugng rip dgng

Co quan nhi nu6c c6 thAm quy&r vi co qurm thp hiQn tht tr;c t6ch thria
d6t, hs? thria d6t.

Tii chuc, hQ gia <linh, c6 nh6n sri dgng d6t tr€n dia ban tinh Lem Ddng kni
thuc hiQn tht tuc hinh chinh trich thria d6t, hqp thta d6t.

2. Phgm vi ditu chinh

Sta d6i, b,3 sung mQt sii di}u cta Quyi5t tlinh si5 27120241QD-BND ngiy
301912024 cria Uy ban nhdn dan tinh a,i tnao gd vuong mEc khi gini quy6t tht
tgc t6ch thrla dAt, hgp *rua d6t li6n quan tt6n c6c quy dlnh vA chuy6n mgc dich
phii thgc hi-en nich thria d6t tai di6m b khoan 2 Eii,a 220 Luat DAt dai 2024;

Quy ttinh vA hg,p thria dit tai di6m a khoin 3 Di6u 220 Lu{t D6t dai 2024 vir

Quy <Iinh ve tOi ei tai tli6m d khoan 1 DiAu 220 vi Di6u 29 cta Lu64 D6t dai

2024.

W. NOi dung chinh cta Quy6t tlinh sua d6i, b6 sung mQt s6 di6u cta
quy6t ainl sizlnOutQ*UBND ngiy 3019t2024 cfra tly ban nhin dAn tinh
Lim Ddng quy ilinh tlidu kiQn, diin tich t6i tti6u duqc t6ch th,fra d6t, hqp

thr. dft d6i vrili ttng lo4i tldt tr6n ttia birn tinh L6m Edng

l. Sria .t6i, b6 sung quy tlinh vi trudng hgp ttich thta kht gidi quydt

thfr rgc chuyln mgc itich mQt phin thta itfu khOng cd ilit O sang dt ,rt vd hgp
thira ildt

od *rao g0 nhftng kh6 khen, vudng mic vi quy dinh chuy,Sn mgc <tich

phai thyc hiQn t6ch thria d6t tai diem b khoan 2 Eiiu 22A Lu$t E6t dat 2024, Sd

N6ng nghiQp vi Mdi truong dA xu6t Ud sung t4i Didu 5 quyiit a6n s6

27/2024/QE-UBND th€m 01 khoan fthoan 7), cp th6 nhu sau:

"7. Tning hqp tdch thtba khi gidi quydt thi tqc chuydn mltc dich m\t
plain th*a diit kh6ng c6 ttuit 0 sang diit d thi thlrc hi€n nhu sau:

a) Trudng hgp vi tri diit d ddng b! chttydn m4c dich tiiip gidp dudng giao

thdng c6ng eSng hi€n c6:
4
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Tk;c hiQn tdch ph,in diQn tich diit d thdnh th*a dtit moi, diii vhi phin d;pn
rtch dt* n6ng nghiQp cdn lqi c6 cqnh tiiip gitip dudng giao thdng c6ng cQng thi
diQn tich, kich thudc th*a ddt ning nghiQp nay kh1ng cdn ddm bdo theo quy
dinh tqi Dieu 5 Suyiit dinh sA ZZtZOZatgA-{lBND.

b) Truong hqp v! tri ai* * aang bj, chuyin mqc dich khbng tiilp gitip
&fing ili giao th6ng cdng cQng hQn c6:

Bdn vd tdch th*a dtit ftang hi so tdch thtla drit phdi thd hien fii ai va Uii
di nay ddm bdo theo quy dinh tqi di6m d khodn t Diiu 220 Lugt tuit dai 2024. " .

2. S&a aI6i, b6 sung quy itinh vi Ailu kiQn hgp thra ddt c6 ctng mgc
dich sir dgug tr6n Gi{y ch*ng nh$n

p6 tneo gd nheng kh6 khen, vu6ng mic vA trg,p &ria drit quy dlnh t7i
ttiiim a khoan 3 Di6u 220 Lufl D6t dai 2024, Si Ndng nghiQp vd Mdi truong dA

xuit lO sung vio khoan 3 Ei€u 4 nQi dung quy ditth "Tru&ry hqp cdc th,*a &*
cd citng mttrc dich s* &&g nhung khdc nhau vi thdi hqn sit &1ng ddt, ngudi sti'

dung diit ndu c6 nhu c,iu hgp cdc th*a ddt niy vd chon thdi hqn sir d4ng cia
th*a diit sau khi hq th*a td. thdi hqn cila thtn ddt cd thot hqn ngin nhiit (hd
hiQn tAn Don di nghi tdch tkba diir, hqp tluia dA| thi dusc phep hqp tht?a &it
vd l*6ng phdi th6c h$n thi tyc diiu chinh thdi hqn s* dung diit. ".

3. Sfra d6i, b6 sung lim ri th6m quy ilinh vd t6i ai

De lim 16 th6m quy dinh vd tiii di, S0 N6ng nghiQp vn MOi truong dA xu6t

bi5 sung cpm tir ", Eiiu 29 cia" sauqrm tt '?ida 220" dkhoan 2 DiSu 4.

BO sung tai khoan I Eiiu 5 Quyi5t ai*r sd zltzOzqtQo-UBND th€m 01

<ti6m (di6m e), cg th6 nhu sau:

"e) Trudng hqp cdc th,ha ddt d sau khi tdch th*a khing ti*ip gilip dfong
giao th6ng c6ng c$ng thi thr)ra ddt d sau khi ttich th*a phdi tiip gtdp rci ai va

c6 di€n tich, kich tkudc cqnh th*a tiiip girip liii ai aam bdo quy dinh tai diim a,

b, c, d vd d khadn I EiAu ndy.".

4. Sfra d6i, b6 sung cho pht hqp vdri phin lo$ dit cira Luat Dit dai

2024

Ei x6c dinh loai d6t du-qc t6ch thira d6t, hqp thria d6t pht hqp v6i quy

dinh tar Diiu 9 Luit Oit dai 2A24, Sb N6ng nghiQp vd MOi truong dC xuAt thay

thii ctrm rn 'diit sdn xudt n6ng nghigp' biing "diit tring cay hdng ndm, ddt

tring cdy ldu ndm' taidi6m a khoin 2 EiAu 4 vi khoan 5 Ei€u 5'

5. Sira d6i, b6 sung quy tlinh khric (n6u c6):

Ngoiri ra trong qu6 kinh d1r thio srla diii, b,5 sung Quy6t dinh s6

27DA24/QD-IJBND, Sd N6ng nghiQp vi MOi truong fi6p tgc ri so6t, tilip &u
c.ic y kiiSn g6p j cta cric Sd, ngdnh, dia phuong d€ tdng hqrp, hoan thi€n trid Uy

ban nhin dan tinh L6m E6ng xem x6t, quyiit dinh c6c nQi dung vuong mic li6n

quan d6n nQi dung n6u trdn vi nQi dung kh6c (niiu c6)' 
5
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Y. Dg ki5n thiri gian ban hirnh, co quan cht tri so4n thio:
DA kip thei th6o 96 kh6 kh6n, r.uong mic, giii quy5t nhu cAu chinh dang

cta nguoi sri dpng d6t lciruy6n mgc dich sri dlrng d6t, hqp th&a d6, vd tr6nh don

thu ki6n ngh! phric t4p, Sd N6ng nghi$p vd Mdi truong kinh trinh Uy ban nhin
dao tinh quyiit ttinh ch6p thu{n chri truong xdy dpg "Quyiit dinh s*a d6i, bO

sung m|t sd diiu c,ia Quyiit dinh si5 zztzAZ*go-{JBND ngdy i0/9/2024 cia 0y
ban nhdn ddn tinh Ldn Ding quy dlnh diAu kien, di€n tich tiii tnieu duqc tdch

th*a &*, hqp th*a aiit aiii toi timg toqi ddt ftAn dia bdn tinh L,1m D6ng", ct1

thii:

- Quy trinh xdy dpg ban hinh: Theo trinh tU, tht tqc rut ggn.

- Thoi gian dg kiiin ban hanh: Trong thang 4 n1m2025.

- Co quan chri tri sogn thiro: Sd N6ng nghi-ep vt M6i truong.

Si NOng nghipp vd Mdi truong kinh trinh Uy ban nhan den dnh
6W.t.3fu- '",}

Noi nhQn:
- Nhu t€n;
- Gi6m d6c, cic Ph6 Gi6m tt6c;
- Luu: VT, VPDKDD, QLDD.

GIAM E6C

Eoing Si Bich
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